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DETAILED ACTION 

Upon further consideration of a newly found prior art, the examiner thereby withdraws 
the indicated patentable subject matter of claims 20, 21, 23, 24; and a new non-final rejection is 
set forth below. Overall, claims 20, 21, 23, 24 are pending in this application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 20, 23 are rejected under 35 U.S.C. 103(a) as being unpatentable overAntoku 
et al (US Patent 4,282, 713). 

Regarding claims 20, 23, Antoku discloses a method for engines to reduce emissions, the 
method comprising : 

installing a blow-by filter (20) in gas flow communication with the engine blow-by gases 
from the blow-by vent structure and in further gas flow communication with the engine air intake 
structure (see col. 3, lines 47-50); and installing a catalytic converter (16) in gas flow 
communication with the exhaust gases from the engine exhaust port structure (see Figure 1); 
however, fails to disclose that the combined reduction of the blow-by gas emissions and the 
exhaust gas emissions satisfies the minimum reductions in emissions required by government 
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regulations governing retrofits of model year 1991-2003 on high way diesel engines rated to 
produce from 150-600 horsepower. 

With regard to the functional language stating that "the combined reduction of the blow- 
by gas emissions and the exhaust gas emissions satisfies the minimum reductions in emissions 
required by government regulations governing retrofits of model year 1991-2003 on high way 
diesel engines rated to produce from 150-600 horsepower", since the system disclosed in Antoku 
has the same structure (i.e. a blow-by filter in gas communication with the engine blow-by gases 
and the catalytic converter in the exhaust gas system) as that in the Applicant's system, the 
Examiner has no reason to believe that Antoku' s system would not given the same results as that 
claimed in the functional statement. 

Claims 21, 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Antoku 
et al (US Patent 4,282, 713) in view ofGieseke et al (WO 01/47618). 

Regarding claim 21, 24, Antoku discloses all the claimed limitations as discussed in 
claims 20, 23 above, however, fails to disclose the structure of the blow-by filter. Gieseke 
teaches that a blow-by filter including: 

a first end cap and a second end cap; the first end cap including a central gas stream inlet 
aperture; a second stage filter comprising a tubular construction of pleated media extending 
between the first end cap and the second end cap; the tubular construction of media defining an 
open tubular interior; the central gas stream inlet aperture of the first end cap being in flow 
communication with the open tubular interior; a first stage coalescer filter oriented in extension 
across the gas stream inlet aperture; the pleated media of the second stage filter, the first end cap, 
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the second end cap, and the first stage coalescer filter being unitary in construction (see page 7, 
lines 1-3); said first stage coalescer filter including a nonwoven fibrous bundle having a first 
upstream surface area; said second stage filter including pleated media having a second upstream 
surface area (see Figures 4 3 5, page 2, lines 4-13, page 11, lines 25-32, page 12, lines 1-1 1); 
however, fails to disclose a first upstream surface area being no more than 10% of the second 
upstream surface area. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made, to have utilized the teaching of Gieseke in the Antoku system, since the use 
thereof would have reduced the pollutant emissions from the engine. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a specific optimum range of the first upstream surface area of no 
more than 10% of the second upstream surface area, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. 

Conclusion 

Any inquiry concerning this communication from the examiner should be directed 
to Examiner Diem Tran whose telephone number is (571) 272-4866. The examiner 
can normally be reached on Monday -Friday from 8:30 a.m.- 5:00p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion, can be reached on (571) 272-4859. The fax number 
for this group is (703) 872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



DT 

August 28, 2006 



Diem Tran 
Patent Examiner 
Art unit 3748 



' THOMAS DENION 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



